Report

Academic Freedom and Tenure:
Bennington College

I. Introduction

Bennington College is a four-year liberal arts college in south-
western Vermont on 550 acres of land in a beautiful setting at the
foot of the Green Mountains. Founded in 1932 as a women’s col-
lege, Bennington became coeducational in 1970. It offers under-
graduate studies leading to the bachelor of arts degree in the hu-
manities (29 percent), sciences (6 percent), social sciences (16
percent), and visual and performing arts (49 percent)—the num-
bers in parentheses are the rough percentage of graduates in each
area during 1990 to 1992—to an undergraduate student body
that in 1993 had approximately 450 students. In addition, Ben-
nington offers several master’s and postbaccalaureate certificate
programs that together enroll some 80 additional studencs. Its tu-
ition and fees are among the highest of any college in the United
States, and its budget is dependent to a substantial degree on tu-
ition revenue and secondarily on annual giving by alumni and
friends. Since its inception Bennington has been noted for its
flexible and experiential approach to education, and students are
given great flexibility in the design of their programs. Relations
between faculty and students and among faculty are close, inten-
sive, and informal.

Until recently Bennington had a part- and full-time faculty of
about 65, who served without academic ranks. Newly appointed
faculty members generally received two three-year contracts be-
fore being reviewed in the fifth year for the acquisition of “pre-
sumptive tenure” and a five-year appointment. Their conditions
of employment are spelled out in exceptional detail (including a
set of guidelines for salary increases as percentage amounts over
increases in the cost of living) in a Faculty Handbook, which the
faculty regard as a description of their contractual relationship
with the college. Of particular relevance to this report is the con-
cept of presumptive tenure set forth in Section 9.43 of the hand-
book, which is quoted in full later in the report.

! The text of this report was written in the first instance by the members
of the investigating committee. In accordance with Association practice,
the text was then edited by the Association’s staff and, as revised, with the
concurrence of the investigating committee, was submitted to Commit-
tee A on Academic Freedom and Tenure. With the approval of Com-
mittee A, the report was subsequently sent to pertinent faculty members
ar Benningron College, to the administration of the college, to the chair
of the board of trustees, and to other persons concerned in the report. In
light of the responses received and with the editorial assistance of the As-
sociation’s staff, this final report has been prepared for publication.

The college faculty and curriculum had been organized by divi-
sions, of which the Division of Literature and Languages was the
largest. Divisions had the autonomy and responsibility that are
exercised by departments in many institutions.

The Faculty Handbook provided for full and active participation
of the faculty in the governance of the college. Faculty control of
appointments, reappointments, and curriculum had been the
rule. The expectation of the faculty members had been that their
determinations on virtually all academic matters would be given
decisive weight by the administration and the board of trustees.

The college is governed by a self-perpetuating 34-member
board of trustees (hereafter, the board), chaired by Mr. John Barr,
an investment banker (and poet) who resides in New York City.
Its Educational Policy Committee is chaired by Ms. Susan P. Bor-
den, a long-time and influential member of the board. Prior to
her appointment in 1987, the president of the college, Dr. Eliza-
beth Coleman, served as an administrative officer and faculty
member at the New School for Social Research. The investigating
committee has scen nothing to suggest that during the period cov-
ered by this report there was any lack of consensus and common
purpose within the board, or between the president and the
trustees.

The dean of faculty during the years 1992-94 was Ms. Susan
Sgorbati, a member of the faculty since 1987. In July 1994, this
deanship position was replaced by a dean of the college and was
filled without prior notice or search by a physics teacher, Dr. Nor-
man F. Derby. Ms. Sgorbati continues on the faculty as a teacher
of dance.

II. Events

In a cataclysmic upheaval in June and eatly July 1994, the board
and/or president of Bennington College:

1. revealed that the board had “determined” in January 1994
that a condition of financial exigency existed and had to be ad-
dressed through changes in educational policy embodied by a sig-
nificant reorganization of instructional resources and priorities;

2. announced that a Plan had been adopted by the board in
April 1994, which the president had been instructed to imple-
ment;

3. sent notices to 27 faculty members, of whom roughly two-
thirds had presumptive tenure, that their services were being ter-
minated for one of three reasons: (a) their positions were being
eliminated because the subjects they taught were being eliminated
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in the reorganization; (b} they did not meet newly defined profes-
sional requirements defined in the Plan for positions in their sub-
ject at Bennington College; or (c) for those in the midst of normal
reappointment procedures, their reappointments as recom-
mended by the appropriate faculty committee were not approved
by the president on substantive grounds. In the next weeks one of
the presumptively tenured faculty members who initially had
been judged not to have met the new professional standards and
had been issued notice of termination was reinstated by the presi-
dent after an appeal, and another faculty member whose position
had been eliminated by the programmatic changes was placed in
a different position. The other affected faculty members either
have been released with a year’s severance salary or are serving on
terminal appointments as of this writing;

4. suspended all existing governance practices and procedures
of the faculty;

5. announced a structural reorganization of the faculty, elimi-
nating all divisions and designating a core faculty in place of a di-
visional structure;

6. eliminated presumptive tenure for all subsequent appoint-
ments; and

7. announced a series of new and replacement appointments to
the faculty, at least some of which had been under negotiation be-
fore the termination letters had been sent.

These events were the culmination of a two-year period of ex-
traordinary turmoil and tension on the campus and of increas-
ingly evident hostility between, on one side, the board and the
president, and large portions of the faculty—including most of
those actively involved in faculty governance and most members
of the Division of Literature and Languages—on the other.
Events of this two-year period are the focus of this report and will
be discussed in some detail below.

Several members of the Bennington faculty had sought the Asso-
ciation’s advice and assistance between 1992 and 1994, but their
numbers swelled after the notices of termination were issued in
June 1994. On June 23, the AAUP staff wrote to President Cole-
man, conveying AAUP’s concerns. The administration declined to
provide a substantive response, whereupon the general secretary au-
thorized an investigation. The undersigned investigating commit-
tee visited Bennington on October 31 and November 1.

The president and board declined the request made by the As-
sociation to designate persons with whom the investigating com-
mittee might meet to discuss questions it might have.? A personal
request from the chair of the investigating committee to the pres-
ident was likewise rejected. The committee did meet with fifteen
members of the faculty, about half terminees and half retained,

including some who sought to explain and justify the actions
taken by the board and the president. The committee regrets hav-
ing to rely solely on these conversations and on documentary evi-
dence for the board and administration positions on the many
matters covered in this report. That documentary material is,
however, extensive, and, despite the regrettable lack of coopera-
tion from the administration, the committee believes that it has
obtained sufficient information to assess the issues of concern and
to make findings and reach conclusions.

A. The Prehistory

The severe financial problems of Bennington College that have
played a role in the recent events appear to have had their origins
in two decisions made in the 1970s: first, the decision to open the
college to male students and thus to increase Bennington’s overall
enrollment and size; and second, the decision to undertake major
new construction of facilities using commercially borrowed
funds. Additional operating expenses, particularly owing to the
costs of debt financing in a period of high interest rates and rising
energy costs, evidently outran tuition revenues and created oper-
ating deficits for which there were inadequate reserves. The col-
lege’s endowment is very small in comparison to that of peer in-
stitutions, and efforts to increase it by a capital campaign have
been hampered by the need to use funds contributed for that pur-
pose to meet operating deficits.

In January 1975 the board appointed an ad hoc subcommittee
called the Committee on Future Directions to address the emerg-
ing financial crisis. That committee’s report, issued in November
1975, recommended changes that are similar to, though less
sweeping than, those that the board mandated in 1994. For ex-
ample, the report recommended abolishing presumptive tenure,
discontinuing foreign language instruction, reorganizing the divi-
sions, increasing the student-faculty ratio, and permanently elim-
inating twelve faculty positions.

The faculty’s reaction to the 1975 report was concerted and
hostile. Nearly unanimously, and led by members of the Division
of Literature and Languages, the faculty expelled the board com-
mittee from a faculty meeting called to receive its report, rejected
the recommendations, and voted no confidence in the president,
Dr. Gail Thain Parker. After several contentious weeks, the fac-
ulty succeeded in having the committee’s recommendations with-
drawn. In due course, notwithstanding an affirmation of support
by the board, President Parker submitted her resignation, and it
was accepted. The faculty had won a striking victory and demon-
strated its power and control. It has been suggested by some of the
faculty members with whom the undersigned investigating com-

2 Writing to the staff on October 17, counsel for the college responded to
the decision to investigate as follows:

The American Association of University Professors possesses no

authority to undertake an investigation of Bennington College
and the College is under no obligation to take part in any such in-
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vestigation. The College therefore declines to participate in any
way in an investigation or in the preparation of any report by the
AAUP, including but not limited to consulting with an investiga-
tive committee and reviewing or commenting upon (whether with
respect to factual accuracy or otherwise) any draft report which
may be provided to the College.



mittee spoke that from this date some influential members of the
board became committed to challenging faculty power (and, as
they saw it, arrogance). The hostility of the board toward the Di-
vision of Literature and Languages, too, is said to have its origins
in the events of 1975.

Refinancing of the debt, higher enrollments, and rising tuition
revenues, along with restraint in faculty and staff salary increases,
seem to have temporarily alleviated the fiscal crisis, but by the
mid-1980s a shortfall of tuition revenue and rising operating costs
again led to the perception of an imminent budgetary crisis. The
board appointed a commiittee that included faculty members and
was chaired by the then-president, Dr. Michael Hooker. This
committee was charged with eliminating eighteen of the roughly
sixty-five full-time-equivalent faculty positions. The committee
instead persuaded the faculty to agree to a series of salary freezes
and other concessions that averted the need for the faculty reduc-
tions, at least for the short run.

Faculty salaries at Bennington College never have been espe-
cially high as judged by AAUP’s annual survey on the economic
status of the profession. But, as a result of the concessions made
by the faculty during this period, the levels of faculty compensa-
tion at Bennington appear to have lagged not only behind the for-
mula for salary increases oudined in the Faculty Handbook, but
also behind cost-of-living increases and behind those of compara-
ble colleges. By 1994 compensation levels were far below those at
peer institutions. Many faculty members who have the opportu-
nity to do so engage in remunerative extracurricular activities, in
part to make up for the loss of faculty compensation, but also to
meet the expectations of professional involvement that are held
for them.?

Starting in the mid-1980s, the tenuous financial balance was
upset by a downward trend in tuition revenue as the number of
undergraduate students declined from 600, a level consistent with
budgetary balance, to 500 by 1991-92, and to 485 by 1992-93.
The decline in enrollment was exacerbated by the increasing
amounts of financial aid needed to help students meet the high
and rising tuition and fee requirements. For a tuition-dependent
institution, the crisis had re-emerged, though it had never been
far beneath the surface. When Elizabeth Coleman was appointed
president in 1987, despite mounting budgetary pressures she
made several additional appointments and sought new programs
that might enhance enroliments. These, as well as an expansion of
administrative appointments, appear to have added to the operat-
ing deficits.

3 Such activities typically involve spending substantial amounts of time
off campus and create a dilemma in the expectations of the board and ad-
ministration, not only to have such activities, but also to encourage the
faculty to be on campus full-time and available for student consultation.
One distinguished writer of fiction told the investigating committee that
he simply cannot afford to spend more than one term a year at Benning-
ton if he is to have any time for his writing.

B. The Events of 1992

In March 1992 President Coleman received a cautionary letter
from the regional accrediting institution, the New England Asso-
ciation of Schools and Colleges (NEASC), expressing concern
about the college’s declining enrollment, its deficits, and its diver-
sion of funds intended to build endowment to meet those deficits.
In April 1992 the board asserted the need to reach a steady-state
enrollment of 550 undergraduates—enrollment was 485 at the
time—and to make a permanent reduction of eight full-time-
equivalent faculty positions. It pledged capital campaign proceeds
in substantial amounts ($3.275 million) to be used over the next
four or five years to facilitate a transition. To effect the faculty re-
duction, the board appointed a Steering Committee and issued a
statement, dated April 7, 1992, which said in relevant part:

[Tlhe Board looks to recommendations as to the particulars
through a process that involves maximum collaboration be-
tween the duly constituted bodies of the Faculty, the Aca-
demic Council, the Academic Deans, the Student Educa-
tional Policies Commiittee, and Administration....

The Board will act on Faculty Personnel Committee rec-
ommendations involving the renewal of contractual commit-
ments subsequent to acting on recommendations concerning
the particulars of the adjustment in faculty size.

The Steering Committee effected the required position cuts
without terminating the services of any faculty members involun-
tarily. In a resolution adopted on June 13, 1992, the board ex-
pressed its “profound appreciation” to the Steering Committee
and adopted the committee’s recommendations. But, foreshad-
owing things to come, the board went on to say:

[A] number of complex issues emerged. What, for instance,
is the meaning of the “presumptive” part of presumptive
tenure? Equally important: Do members of the faculty have
a common understanding about professional responsibilities
inside and outside the classroom? What are the Board’s over-
sight obligations with respect to the faculty’s efforts to sus-
tain and enhance the quality of Bennington’s educational
life?

Over the summer, the Board will be considering ways in
which it will participate with the faculty in a deeper discus-
sion of these issues, leading to more explicit understandings
and expectations.

Although these questions aroused unecase, they at least sug-
gestéd consultation with the faculty. From this point on, how-
ever, the situation deteriorated rapidly. A student protest—called
a strike—about the proposed reductions in faculty positions in-
cluded occupation of the president’s office. Some members of the
faculty, particularly Ms. Maura Spiegel of the Literature and Lan-
guages Division, actively supported—some have suggested she ac-
tively encouraged—the student protest. As is usually the case in
time of such protests, the campus was in a state of high agitation.
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The board, just two weeks after its previous announcement, held
a special meeting in New York City and engaged in what its chair,
M. Barr, described as “a rare exercise of the board’s authority.”
Expressing serious concerns about how the faculty governed and
policed itself, the board:

1. asked the deans to review faculty appointment practices and
responsibilities;

2. ordered a self-study by the Division of Literature and Lan-
guages, about which the board said it had “specific misgivings”;

3. questioned the quality of the faculty members recommended
to the board for reappointment and wondered pointedly about
the rigor and integrity of the faculty review process;

4. rejected two of the eleven recommendations for reappoint-
ment made to it by the college’s Faculty Personnel Committee
(FPC)—all of which had been forwarded to the board with at
least nominal positive recommendations from the president—on
the substantive grounds that the faculty members involved did
not meet threshold standards for reappointment. One of the two,
Ms. Spiegel, had been reviewed and recommended by the FPC for
appointment to a five-year term with presumptive tenure.

These actions, particularly the third and fourth, created a sense
of outrage among the faculty and shattered whatever sense of co-
operation and accommodation had seemed possible two weeks
eatlier. Mr. Neil Rappaport, a de facto leader of the faculty who
had been corresponding civilly with Mr. Barr, now wrote him a
long and angry letter questioning the board’s “ethical right and
professional capacity to judge academic merit.” The promised
participation of the board with the faculty in a “deeper discussion
of the issues” was never to occur.

C. Events from June 1992 to April 1994

On July 16, 1992, Dean Sgorbati wrote informally to the presi-
dent and the board, noting an “environment of fear, confusion,
and anger” on campus. This seems to be an accurate characteriza-
tion of the mood of the next two years. It was clear that a con-
frontation was looming between the faculty and the board and
president.

In the fall of 1992 the Literature and Languages Division sub-
mitted a report in response to the instruction from the board that
the division prepare a self-study. A subcommittee of the board
prepared a response for the whole board that sharply criticized the
division’s report as being sloppy, self-serving, and arrogant.

In April 1993 the board announced that it was initiating a
Symposium to generate ideas about the future of the college, and
it invited participation by all constituencies. While the Sympo-
sium was to have an open-ended agenda, the board made it ex-
plicit that the process, while unequivocally inclusive, would not
be consensual. The board asserted that it had, and intended to re-
tain, the sole authority to determine policy.

In the fall of 1993 the Deans’ Study was issued; it made de-
tailed recommendations about (among other issues) changes in
appointment and related procedures. If adopted, the changes
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would have retained most of the existing structures of faculty par-
ticipation, but the changes would have substantially reduced the
faculty’s role by increasing at every stage the amount of decanal
and presidential participation. With respect to appointments, the
recommendations would have diminished the faculty’s role as
outlined in the Faculty Handbook. The faculty considered the re-
port and adopted a resolution opposing it. The board received the
report and the faculty’s resolution without, so far as the investi-
gating committee is aware, responding to the faculty. The recom-
mendations of the report would be rendered moot by the subse-
quent events.

Numerous Symposium meetings were held on and off campus,
with faculty becoming increasingly cynical about the sessions. At-
tendance at the first meeting was about 200; by the third or fourth
it had dropped to fifteen. The fifth was canceled for lack of inter-
est. The view the investigating committee heard from several fac-
ulty members was that they came to see the whole Symposium
process as pretextual; that the board had determined the direc-
tions it intended to follow independent of the Symposium but
was seeking legitimacy by apparently wide consultation.

Also in the fall of 1993, the faculty, hoping to increase its par-
ticipation in the board’s considerations of matters of central fac-
ulty concern, asked that the faculty be allowed to elect two mem-
bers to the board. This proposal was promptly rejected by the
board on the grounds that its membership was not constituency
based.

In January 1994 the board “determined” that a state of financial
exigency existed. By not sharing this determination with the fac-
ulty until June, the board effectively foreclosed discussion or de-
bate as to whether such a determination was justified and about al-
ternate ways of addressing the college’s genuine financial
problems.

On March 29, 1994, responding perhaps to insistent faculty
demands for some information in a rumor-rampant atmosphere,
Mr. Barr wrote a memorandum to the faculty indicating “three
kinds of directions [that] could benefit now from exploration and
work by others.” They were, first, “several programmatic initia-
tives”; second, infrastructure priorities; and third, possible organi-
zational changes “that the board is contemplating.”

Eleven days later, on April 9, the board adopted the Benningron
College Plan for Changes in Educational Policy and Reorganization
of Instructional Resources and Priorities (the Plan) and instructed
President Coleman to implement it. Here, as with the determina-
tion of financial exigency, the board did not make its actions
known until June, when the academic year had ended and after a
number of events had occurred, including a NEASC accreditation
visit and the registration of continuing students for fall-term
courses.

In June 1994 the board published and widely distributed the
Symposium report, which sought to provide the rationale behind
the Plan and its implementation, revealed the trustees’ determina-
tion of financial exigency, and made public the Plan and the



board’s instruction to the president to implement it, which she extending beyond the confines of the disciplines as currently

promptly did. constituted and which are most responsive to the educational
needs of our students.
D. The Plan The diminished size of the faculty also increases the need

To understand the actions that followed its publication, the Plan
needs to be read in its entirety. The text follows, excepting only Part
I, which is repetitious of matters already covered in this report.

that it be qualitatively distinctive and increases the importance
of each individual member of the faculty. Faculty members

will need to be practitioner-teachers of whatever discipline or

II. PREAMBLE

In order to re-establish the College on a viable financial foot-
ing consistent with mecting its educational responsibilities,
the productivity of the College and its capacity to compete
competitively in today’s market must be transformed. The

revenue stream of the College has declined precipitously be-

cause of an insufficient number of qualified applicants and a
dramatic rise in the financial needs of those studenis who do
enroll. If the College is to be fiscally viable, it must enroll a
student body of approximately 600 students, which will re-
quire doubling its current applicant pool.

In order to increase productivity and attract applicants in
these numbers, the College must pursue a plan that combines
downsizing, alteration, redirection and enhancement of its
programs. Downsizing alone will only make the College less
competitive; it must add new programs as it reduces and
transforms existing ones. In addition to attracting signifi-
cantly larger numbers of students, this design must be suffi-
ciently timely and compelling to generate philanthropic sup-
port (individual, corporate and foundation) adequate to
carry it through the period of transition.

Time has shown that a continuous capacity for innovation is
the lifeline of Bennington. Bennington has neither the mar-
ketplace benefits of ancient tradition (it is a very young insti-
tution in the genre of distinguished private liberal arts colleges)
nor the market appeal of more vocationally defined institu-
tions such as the community college. It is in fact precisely
through its special blend of tradition and innovaton that Ben-
nington has provided a genuinely distinctive and distinguished
education. If Bennington is to continue it must recover its ca-
pacity for the innovative and the distinctive; it is prudent to
build that capacity into the structures that define it.

The Size and Character of the Faculty

The faculty will be reduced in overall size. There will be no
academic divisions, in order to maximize the strength and
importance of the faculty as a whole and to stress the neces-
sity of collaboration across the entire spectrum rather than
within sections of the faculty. With the exceptions indicated
below, all of the disciplines currently offered at the College
will continue to be available, with the addition of film/video
and multimedia technology. Special emphasis will be given
to those curricular ideas which provide an opportunity for

craft they teach, whose work is addressed to a wider audience
than their professional colleagues. Credentials absent practice
will not suffice; and such practice must take place in a public
arena beyond the confines of the College, where it is subject to
the evaluation of peers other than immediate colleagues. These
criteria will be applied immediately in circumstances where
programmatic changes dictate. Otherwise, they will be applied
at times of reviews for reappoinument.

Presumptively tenured faculty not affected by faculty re-
ductions will retain presumptive tenure, but the standards for
future reviews will conform to the changes in educational
policy set forth in this Plan. No new presumptive tenure con-
tracts will be offered.

Changes in Existing Programs

In order simultaneously to increase the number of languages
taught and decrease the cost of such instruction, all language
instruction will take place in a regional context involving the
collaboration of the elementary and high schools in the area,
the College, the business community, and the adult learning
community. There will no longer be any faculty positions in
the College for the teaching of foreign languages and litera-
tures as such.

College faculty appointments in music will be limited to
active composers whose creative work is ongoing and whose
work is being cutrently performed for the public at large.
Composition will be at the center of the curriculum. There
will no longer be any faculty positions for the teaching of in-
struments. In order to diminish costs, increase options, and
provide a basis for greater curricular coherence, the study of
instruments will use resources from the community at large
in the form of lessons.

Literature has always been a field of particular importance
to the success of Bennington College, and it must attract sig-
nificantly larger numbers of capable students interested in
both the reading and the writing of literature than is cur-
rently the case. If the College is to meet its enrollment needs,
re-establishment of the College’s distinction in this area is
critical. The teaching of literature by faculty involved pri-
marily in academic research and scholarship will be aban-
doned and replaced by teachers who are themselves active
and published writers of fiction, nonfiction, poetry and
drama addressed to the public at large beyond professional
colleagues. This will allow Bennington to reclaim a unique
position in the teaching of literature that it has gradually lost.

ACADEME March-April 1995 95



Few if any colleges in the country can offer students the op-
portunity to study both reading and writing with a faculty
composed exclusively of published writers of the kinds of
books they themselves will be studying.

The College will cease to offer the array of disciplines cur-
rently provided by the Division of Social Sciences in order to
diminish costs and simultaneously to focus resources in ways
that connect them more productively. Politics, economics,
and sociology will be eliminated as separate disciplines and
will be taught in the context of history, philosophy, anthro-
pology, and psychology. Faculty, in addition to being active
practitioners in their respective fields, will be expected to
bring a breadth of perspective that connects their disciplines
to diverse areas of human inquiry.

The relationship between the sciences and other areas of
human inquiry will become a paramount issue. Bennington
is particularly well positioned to exploit the rich educational
potential of the sciences and of mathematics (and its special
relation to technology) by breaking through the divides that
have kept it so isolated from other intellectual enterprises. To
do this, the teaching of mathematics will require particular
attention, and faculty teaching mathematics will have a spe-
cial interest in its pedagogy and be capable of teaching effec-
tively at both the introductory and advanced levels.

Bennington has recently been selected as a flagship site for
the New Multi-Media Program of a consortium of institu-
tions. To strengthen the College’s competitiveness, Benning-
ton will develop an associated program that focuses on the
making of film, video, and other multi-media work.

Dance faculty will be professionally active choreographers
whose creative work is ongoing and whose work is currently
being performed professionally.

The faculty position in art history will be eliminated, and
the subject will be integrated throughout appropriate curric-
ula. Architecture will be treated as a complex of disciplines
with as many connections outside the visual arts as within
them, and its relation to technology will be expanded.

Directing will remain a priority; playwriting will be given
greater importance and deeper collaborations forged with
faculty whose primary focus is the teaching of literature.

II. FACULTY REDUCTIONS

Financial exigency and changes in educational policy require
the following faculty reductions and consolidations to effect
savings and efficiencies and to permit restructusing and en-
hancement of programs in order to increase competitiveness.

The faculty reduction decision is not equivalent to a ter-
mination or nonrenewal for cause and does not and should
not reflect adversely on the faculty members whose positions
must be eliminated.

The effective date of the elimination of all positions shall be
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June 30, 1994. Faculty members whose positions are elimi-

nated shall receive either one year’s notice, or one year’s pay

and benefits in lieu of notice, as provided below in Section IV.

1. All positions for the teaching of foreign languages/litera-
tures will be eliminated.

2. All faculty positions for the teaching of musical instru-
ments will be eliminated.

All remaining music faculty will be professionally ac-
tive composers whose creative work is ongoing and
whose work is being professionally performed. The posi-
tions of all other music faculty will be eliminated.

3. There will be no teaching positions in politics, econom-
ics, or sociology. Currently presumptively tenured
faculty in politics, economics, or sociology may apply
for positions in history, philosophy, anthropology, or
psychology.

4. All faculty teaching dance will be professionally active
choreographers whose creative work is ongoing and
whose work is being professionally performed. The posi-
tions of all other faculty teaching dance will be elimi-
nated.

5. There will be no teaching position in art history.

All remaining visual arts faculty will be profession-
ally active visual artists whose creative work is ongoing
‘and whose work is being professionally exhibited or
commissioned. The positions of all other visual arts fac-
ulty will be eliminated.

6. All literature faculty will be professionally active writers
of fiction, nonfiction, poetry, or drama whose creative
work is ongoing, whose work is published and reviewed,
and whose work is addressed to the public at large be-
yond professional colleagues. The positions of all other
literature faculty will be eliminated.

IV. PROCEDURES

1. The President shall determine which faculty members’

positions shall be eliminated pursuant to Section III.

2. Notices to those faculty members whose positions will be

eliminated will be mailed prior to June 30, 1994.

3. (a) Each presumptively tenured faculty member whose
position has been eliminated shall receive pay and
benefits in lieu of notice for the period of July 1,
1994 to June 30, 1995.

(b) Each non-presumptively tenured faculty member
whose position has been eliminated shall receive one
year’s notice (a terminal appointment from July 1,
1994 to June 30, 1995).

(c) A presumptively tenured faculty member whose posi-
tion has been eliminated may request a terminal ap-
pointment from July 1, 1994 to June 30, 1995 in-
stead of pay and benefits in lieu of notice for that



period. Such a request must be made by the affected
faculty member to the President in writing within 15
calendar days of the date of the notice to the faculty
member of the elimination of the position, or, if a re-
quest for review is filed pursuant to Section V below,
within 15 calendar days of the date of the President’s
final decision after review by the Faculty Review
Committee [FRC].

V. REVIEW PROCESS FOR FACULTY WHOSE
POSITIONS ARE ELIMINATED

1. The President shall appoint a Faculty Review Committee
[FRC] to hear requests for review as described below. The
Committee shall consist of three members of the faculty
whose positions are not affected by the faculty reductions.

2. A request for review of the elimination of a faculty mem-
bet’s position may be filed by the affected faculty mem-
ber. The request must be in writing and must be received
by the FRC within 15 calendar days of the date of the
notice to the faculty member of the elimination of the
position.

3. Review shall be limited to whether the criteria stated in
Part 111 above were properly applied in the individual
case. The existence of a state of financial exigency, and the
change of educational policy under which the position
will be eliminated, are not subject to review.

4. Within 21 calendar days of the filing of the request for re-
view, the FRC shall hear the faculty member. All pro-
ceedings shall be informal and conducted with dispatch.
The affected faculty member shall have the burden of pro-
ducing evidence for review by the FRC. The FRC shall
keep a record of its proceedings.

5. Within 14 calendar days of the proceeding, the FRC shall
issue its written report to the President. The report shall
state the FRC’s findings on the reviewable issues raised by
the faculty member. A copy of the report shall be trans-
mitted to the faculty member.

6. Within 7 calendar days of the receipt of the written report
of the FRC, the President shall review the FRC’s report
and make a final decision on the elimination of the posi-
tion. There shall be no further review or appeal and no
other body, board, or committee shall have jurisdiction in
these cases.

7. Under no circumstances shall the dates specified in para-
graphs 1-6 above be extended.

before the expiration of the affected faculty member’s current
contract. Individual letters differed only as the Plan’s provisions
were differently applicable. Here is one, in its entirety (save for the
name of the addressee), received by a long-time, presumptively
tenured member of the music faculty:

June 17, 1994
Dear [First Name]:

I regret to inform you that, pursuant to the Bennington
College Plan for Changes in Educational Policy and Reorga-
nization of Instructional Resources and Priorities, adopted
by the Board of Trustees, your position is being eliminated
effective June 30, 1994. A copy of the Plan is enclosed.

Pursuant to the Plan, Section III. 2., all faculty positions
for the teaching of musical instruments are being eliminated.

Section IV of the Plan provides that you will be entitled to
pay and benefits in lieu of notice for the period July 1, 1994 to
June 30, 1995. As an alternative to this provision, you may re-
quest a terminal teaching appointment for the same period. If
you do wish to make such a request, you must direct it to me
in writing within fifteen calendar days of the date of this letter,
or, if you request a review of this decision as provided below,
within fifteen calendar days of my final decision after review.

You are entitled to make a request for review of the decision
to eliminate your position pursuant to the procedures set out in
Section V of the Plan. Such a request must be made in writing
and received by the Faculty Review Committee described in
Section V within fifteen calendar days of the date of this letter.
The request shall be filed with my office for forwarding to the
Review Committee, and it will be deemed received by the
Committee when it has been received in my office. Pursuant to
the Plan, I will be appointing three members of the faculty to
serve as the Faculty Review Commitiee. Please carefully consult
Section V of the Plan for information concerning the scope of
the review and the deadlines applicable to the review process.

As stated in the Plan, elimination of faculty positions is
part of a reorganization of the College directed by the Board
for reasons of financial exigency and changes in educaticnal
policy. As these are not terminations or nonrenewals for
cause, they do not and should not reflect adversely on the fac-
ulty members whose positions are eliminated. Faculty mem-
bers whose positions are eliminated are eligible to apply for
any applicable open positions at the College.

The College wishes to offer its assistance to each faculty
member whose position has been eliminated in making the
transition to other employment. Accordingly, I have ap-

E. Faculty Termination Notices, June 1994, and pointed a Transition Team made up of Dave Marcell, Trudy
New Appointments Carter, and Gale Haas Keraga to be available to individual
The termination letters issued in mid-June 1994, to be effective faculty members upon request to discuss any assistance the
June 30, 1994, were meticulously geared to the provisions of the College might be able to provide to faculty who are in the
Plan. In many cases the announced termination date would fall process of obtaining new employment. If you would like to
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speak with the transition team, please contact Dave Marcell
at Extension 269.

Sincerely,
Elizabeth Coleman
President

Other members of the music faculty who were being released
received similar letters, as did faculty members holding appoint-
ments in foreign languages, economics, politics, and art history—
all areas where entire programs were being eliminated—with ap-
propriate minor modifications to the second paragraph.

Faculty members in literature, dance, and visual arts received a
different second paragraph—emphasizing newly defined perfor-
mance criteria—of which the following is representative:

Pursuant to the Plan, Section III. 6., all literature faculty will
be professionally active writers of fiction, nonfiction, poetry,
or drama whose creative work is ongoing, whose work is pub-
lished and reviewed, and whose work is addressed to the pub-
lic at large beyond professional colleagues. Based upon my
review of the materials that you have on file in the Office of
the Dean of Faculty, I have determined that you are not a
professionally active writer of fiction, poetry, drama, or non-
fiction, whose work is ongoing, is published and reviewed,
and is addressed to the public at large beyond professional
colleagues. Accordingly, your position is being eliminated.

Finally, some faculty members received a different letter termi-
nating their services. Here is the first paragraph of one to a pre-
sumptively tenured mathematics instructor with nearly three
decades of full-time service at the college. The letter was dated
June 27. (The second paragraph is not included since it discusses
alleged shortcomings of the faculty member.):

I regret to inform you that I have decided not to recommend
you to the Board of Trustees for a fifth five-year presumptive
tenure appointment. Your appointment will, therefore, ter-
minate as of June 30, 1995.

Most of those receiving termination letters sought to utilize the
review (appeal) procedures specified in those letters. Since the re-
view committee appointed by the president was permitted to con-
sider only “whether the criteria stated in Part III [of the Plan]
were propetly applied in the individual case,” the appeals were
brief and perfunctory in cases where positions were eliminated. In
two cases, however; the review committee did recommend rein-
statement, and in one, that of Neil Rappaport, the president did
reinstate. In the other, the president did not.

The invitation to released faculty to apply for “any applicable

4 Several faculty members with whom the investigating committee talked
believe the provisions of the Plan in III. 3. were in fact designed to cover
this individual.
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open position” seems to have been largely empty, since no open
positions were announced or advertised, except in the case of a
teacher of politics who was immediately reappointed in history.*
Over the summer, by memorandum of July 14, 1994, President
Coleman announced new appointments she had made to the fac-
ulty in literature. Language teachers who indicated to the presi-
dent that they wished to be considered for the newly created posi-
tion of language coordinator did not even have the opportunity to
apply before learning that an appointment had been made from
the outside. Some released music teachers were invited to apply
for the opportunity to give music lessons with remuneration on
an hourly basis.

In October 1994 an advertisement in The Chronicle of Higher Ed-
ucation invited applications for a new administrative position, As-
sociate Dean of the College. The investigating committee does not
know if any of the released faculty have been considered for this po-

sition; none were informed that the position was being created.

III. Issues

A. Tenure at Bennington College
The 1940 Statement of Principles on Academic Freedom and Tenure
calls for a maximum period of probation not to exceed seven
years, with service beyond that period constituting continuous
appointment or tenure, with requisite procedural safeguards
against involuntary termination.

Until 1994 tenure at Bennington was governed by Section 9.43
of the Faculty Handbook, which provides as follows:

9.43  Presumptive Tenure

When a faculty member is offered a first five-year pre-
sumptive tenure contract, or any subsequent five-year
contract, the College thereby commits itself to offer
another five-year contract at the termination of the
one then being served unless it can be demonstrated by
the College that the contribution to College life of the
faculty member concerned has markedly deteriorated
or that he/she has substandally failed to perform the
terms of the contract, or unless financial exigency or a
change in educational policy requires the elimination
of that teaching position. A second or subsequent five-
year contract will only be denied after an appropriate
hearing has been held before the FPC (faculty person-
nel committee), at which hearing the faculty member
concerned is given the opportunity to hear and chal-
lenge the arguments against reappointment.

Requiring a review cvery five years after the faculty member has
achieved presumptive tenure status does not conform to the con-
cept of tenure as provided under the 1940 Statement of Principles.
Until 1992, however, presumptive tenure was de facto tenure at
Bennington College. No presumptively tenured faculty member



had ever been issued notice of termination or even recommended
for termination of appointment following a five-year review, and
neither faculty nor administration believed the five-year review
was a serious threat to reappointment. Instead, they considered
the process as providing an opportunity for constructive feedback
to the faculty member. As far as the investigating commirttee is
aware, every such five-year review led to a positive recommenda-
tion from the FPC to the president, was forwarded by the presi-
dent with a positive recommendation to the trustees, and was ac-
cepted by them.

Reading Section 9.43 of the Faculty Handbook in light of the
events of 1994 suggests how tenuous its protections were com-
pared to those called for in the 1940 Siatement, and how easily its
provisions could be used to justify the termination of a presump-
tively tenured faculty member’s appointment if the board should
choose, unilaterally, to declare “financial exigency or a change in
educational policy.” But if these worries existed within the faculty
prior to the 1993-94 academic year, the investigating committee
is not aware of them, and there are instances where the word
“tenure” is used in documents by members of the administration
instead of the phrase “presumptive tenure.”

Some faculty members believe the first challenge to the system
of presumptive tenure at Bennington was the board’s adverse ac-
tion in the case of Maura Spiegel, in June 1992, since she had
been recommended for a five-year presumptively tenured contract
by the FPC and that recommendation had been forwarded with
at least nominal support by the president to the board. While the
action of the boatd in substituting its judgment for that of the fac-
ulty, and providing no faculty review, is troubling,® that action
does not seem to have been a breach of tenure because tenure,
“presumptive” or otherwise, had not previously been granted.

But the board’s action, accompanied by its sharp criticism of
the activities of the FPC, evidently sent a message to the commit-
tee and led it subsequently, in two cases, to recommend new con-
tracts shorter than five years to faculty members with presumptive
tenure, and in a third case to recommend nonretention. In one of
the two cases involving recommendations for shorter contracts,
the faculty member resigned rather than pursue an appeal. In the
second case, upon review by the Faculty Personne] Review Com-
mittee (FPRC) and a rehearing, the FPC recommended a regular
five-year renewal. In the third case, the FPRC found procedural
flaws in the previous FPC termination hearing, and, upon rehear-
ing, the FPC reversed its termination recommendation. The pres-
ident, however, ultimately rejected the FPC recommendations
and terminated the services of both long-time faculty members.

In June 1994 President Coleman, following the board’s man-
date as expressed in the Plan, terminated the services of fifteen
presumptively tenured faculty members who were found wanting

3 See the section of the Statement on Government of Colleges and Univer-
sities dealing with the role of the governing board, and its admonition to
the board to exercise “appropriate self-limitation.”

in her assessment of their relative usefulness in the context of a
newly defined institutional mission. Under the standards of the
1940 Statement, these faculty members were entitled to the safe-
guards of academic due process that accrue with tenure in any ac-
tion to terminate their services involuntarily. These terminations
occurred under the board’s declaration of financial exigency and
changes in educational policy that it announced at that time. Fac-
ulty members without presumptive tenure also were issued no-
tices of termination in June 1994. Released faculty members with
and without presumptive tenure were treated differently only in

“that the former were given the option of taking one year’s salary as

terminal pay in lieu of the one-year terminal appointment offered
to those without the presumption of tenure. Not surprisingly, all
but one of the affected faculty with presumptive tenure rejected
the chance to teach at Bennington for a terminal year with no ap-
preciable additional compensation.®

While retained faculty who had achieved presumptive tenure
are nominally grandfathered in that status, it can hardly be re-
garded as meaningful after the events of 1994. The termination of
appointments of presumptively tenured faculty and the concur-
rent announcement that no new presumptive tenure contracts
would be offered compel the investigating committee’s conclu-
sion that tenure no longer exists at Bennington College cither as
it is understood in the profession or as it was understood at
Bennington.

B. The Bona Fides of Financial Exigency as Justification
for Terminating the Appointments of Presumptively
Tenured Faculty

That Bennington College was, and is, in a dire budgerary
dilemma is beyond doubt, and the continuing fall in enrollment,
now under 400, is ominous. Present tuition revenue does not
come close to covering operating expenses. The investigating
committee cannot, however, definitely determine whether this
situation conforms to the standard promulgated in Regulation
4(c) of the Association’s Recommended Institurional Regulations on
Academic Freedom and Tenure, of an “imminent financial crisis
which threatens the survival of the institution as a whole and can-
not be alleviated by less drastic means,” since the board provided
no documentation for its declaration. There are reasons to doubt
that it does conform. First, the board and the administration in
the same month when they announced the termination of the ap-
pointments of twenty-six existing faculty members, announced
plans to establish new academic programs, to add administrative
positions, to purchase new administrative computing equipment,
and to appoint new and replacement faculty. Second, the college
announced that it was prepared to direct $10 million of funds

6 The one who chose 1o teach during his terminal year has stated that he
did so in order that his students would be able to complete their courses
of study on schedule. He has received the 5 percent salary increase that
was awarded to all continuing faculty.
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raised by the Capital Campaign “toward insuring the success of
this transformation.” These actions bespeak the existence of re-
sources sufficient to have made necessary financial adjustments in
a less precipitate and less extensive way. On the matter of posi-
tions themselves, the president subsequently indicated that the
changes would amount to a net reduction of only ten faculty po-
sitions.

Because a simple declaration of financial exigency offers a con-
venient pretext for doing almost anything, the Association’s rec-
ommended standard provides several safeguards in cases of termi-
nations of faculty appointments proposed because of financial
exigency, none of which seems to have been employed by the
board. Among these are:

1. “As a first step there should be a faculty body which par-
ticipates in the decision that a condition of financial exi-
gency is imminent”;

2. “That all feasible alternatives to termination of appoint-
ments have been pursued”;

3. “That the responsibility of identifying individuals whose
appointments are to be terminated should be committed
to a person or group designated or approved by the
faculty”;

4. “The faculty member will have the right to a full hearing
before a faculty committee.... The issues in this hearing
may include:

() The existence and extent of financial exigency...
(ii) The validity of the educational judgmentis and
the criteria for identification for termination”; and

5. “In all cases..., the place of the faculty member con-
cerned will not be filled by a replacement within a period
of three years, unless the released faculty member has
been offered reinstatement and a reasonable time in
which to accept or decline it.”

The investigating committee does not regard the departures from
these conditions as minor, but rather as comprehensive and in-
tentional, Indeed, the committee finds it hard to avoid the con-
clusion that the board’s declaration of financial exigency in Janu-
ary 1994, rather than providing the necessity for abrupt and
massive faculty terminations, provided the opportunity for them.
The declaration provided the umbrella for a massive purge of the
faculty and for institution of a series of educational policy changes
favored by the board. The exclusion of the faculty from any role
in this determination, as well as of the new directions of the col-
lege, appears to have been advertent, intended to demonstrate
that the faculty’s role in educational policy and indeed in faculey
composition had been abrogated.

The events of June 1994 were not, in the investigating com-
mittee’s view, a measured response to an imminent financial cri-
sis, but a coup. The exclusion of faculty involvement and partic-
ipation occurred despite the faculty’s urgent requests to be
included. In the spring of 1994, before the determination of fi-
nancial exigency or the existence of the Plan had been revealed

100 ACADEME March—April 1995

(but after they had been decided upon by the board), the faculty
members asked to have a Crisis Steering Committee appointed to
discuss problems and possible solutions. Their request was re-
jected. Members of the board, including Mr. Barr and Ms.
Borden, met with members of the faculty on June 9 (affer the rel-
evant decisions had all been made, but before the decisions had
been revealed), and answered faculty questioné but, according to
several participants in the meeting, made it unmistakably clear
that faculty involvement in the decisions was neither needed nor
welcomed.

C. Role of the Faculty in Changes of Educational Policy
and Associated Terminations

To the extent that terminations of faculty appointments at Ben-
nington were justified by “educational considerations,” they fall
within the scope of Regulation 4(d) of the Recommended Institu-
tional Regulations covering discontinuance of programs or depart-
ments not mandated by financial exigency. These provisions state,
inter alia, that the faculty or an appropriate committee of the fac-
ulty should have the primary role in deciding to discontinue pro-
grams, and that the institution, before issuing notice to a faculty
member of its intention to terminate an appointment, will make
“every effort to place the [affected] faculty member in another
suitable position.”

Neither of these admonitions was followed by Bennington Col-
lege when the board decided, wholly without faculty participa-
tion, to eliminate instruction in foreign languages and literatures,
musical instruments, economics, politics, sociology, and art his-
tory. The wording of Section 9.43 of the Faculty Handbook,
quoted above, apparently gave the board all the authority it felt it
needed for these eliminations. The decisions, however, meet no
reasonable tests of the kind acceptable in the profession. An ex-
amination of the Plan, and a consideration of the presumed edu-
cational justifications for making the selective judgments that the
plan did about program eliminations, faculty strengths, etc., show
immediately why these judgments should have been informed by
the professional insight and experience of the faculty (rather than
by laypersons sitting on the board of trustees). In addition, as used
by the board of Bennington College, the mere assertion of a
change in educational policy can provide the requisite rationale
for the eliminacion of any faculty position at any time. This
lack of any safeguard provides no protection against the board’s
use of such a declaration ad hominem by simply describing a
faculty member’s position with sufficient specificity to subject it
to elimination.

" Several of the terminations were based on a different, arguably
more remote rationale: the redefinition of the required profes-
sional activities of faculty members in choreography, the visual
arts, and literature, as specified in sections II1. 4., 1IL 5., and 11L
6. of the Plan. Evidently the expectations under which the faculty
members had been appointed and subsequently promoted to the
status of presumptive tenure no longer applied. Though it is not



for the investigating committee to address the legal question of
whether an institution’s unilateral change in the requirements for
continued service provides a valid basis for termination, the com-
mittee considers such a change to be a violation of the concept of
tenure as it is understood in the profession, and of presumptive
tenure as it had existed at Bennington College.

D. Selection of Particular Individuals for Termination of
Appointments

The investigating committee already has noted the absence of fac-
ulty participation and other safeguards in the determinations of
financial exigency and changes in educational policy that are as-
serted as the basis for terminating the appointments of presump-
tively tenured members of the Bennington faculty. When those
assertions have the effect of designating particular individuals for
termination, they inevitably raise an additional question: To what
extent was the whole structure of the Plan merely a device to
purge from the faculty individuals who for one reason or another
were persona non grata to the administration or the board?

All of the released faculty with whom the investigating com-
mittee spoke, and some of the retained faculty, stated that they
believed thar the basic distinction between the faculty designated
for termination and those retained was opposition to or support
of the president and the board. As one of them put it, “Liz Cole-
man demands and rewards loyalty.” The faculty is small enough,
with few in precisely comparable positions, thar it is possible to
construct a nominally abstract plan phrased in terms of principles
of educational policy that has the effect of targeting specific indi-
viduals. Virtually all of those sent termination notices in June
1994 had opposed actions of the board or the president, or were
members of the Division of Literature and Languages, itself long
in bad repute with the board. Those serving as elected members of
the committees that exercised the key elements of faculty gover-
nance were particularly hard hit. Four of the seven at-large faculty
members on the Academic Council, including two of the three
members of its Budget Committee; all four elected members of
the FPC; and two of three members of the FPRC received termi-
pation notices. Among the retained faculty, only a very small
number (the committee is aware of only one) had openly opposed
the president.

Statistics of this kind never can be decisive, but they raise trou-
bling questions. Moreover, the terminations had lictle relation to
student enrollment levels. Faculty in the Division of Literature
and Languages, which offered the most popular concentrations,
experienced major losses, while those in the Science Division and
the former Black Music Division, two of the areas with the small-
est loads judged by student concentrations, were left unscathed.

Given all else, it is perhaps worth only passing notice that no at-
tempt was made to adhere to the admonition of Regulation
4(c)(3) of the Recommended Institutional Regulations that except
in extraordinary circumstances a person with tenure would be
given preference in retention to one without. Presumptive tenure

and length of service appear to have had no role in the designation
of faculty members for termination.

Competing hypotheses about how individuals came to be des-
ignated for termination of appointment might have been resolved
by an open discussion with faculty members of the criteria and
their application. Such a discussion never occurred. Instead, the
board promulgated and published a Plan without faculty involve-
ment or opportunity to comment—and without proffering any
rationale for drawing the termination lines in the manner it did—
and instructed the president to implement the Plan, which she
did without consultation with any faculty group. The procedural
safeguards against abuse were not afforded, nor were procedures
for subsequent review of the decisions adequate to that purpose.

E. Manner of Termination

Neither financial exigency nor program discontinuance can ac-
count for the disrespectful, petty, indeed vindictive and inhumane,
manner in which the terminations were announced and carried
out. While these matters are less central to this report than other
matters, they suggest something to the investigating committee
about the intentions of the president and board. For example:

1. Four of the presumptively tenured faculty members who
were issued notices of termination had at least twenty years of ser-
vice at Bennington and were in their sixties or older. They might
have been offered the opportunity to take eatly retirement in lieu
of abrupt and immediate termination. The only one whom the
investigating committee asked about this alternative indicated
that he would have been more than receptive.

2. Individual termination decisions, including those based on
inadequate professional activity, were made without updated re-
sumes or complete faculty files.

3. The time interval between notification of termination and its
effective date was fourteen days. Released faculty members were
instructed to vacate their offices early in July. When they re-
quested permission to retain offices until they could make other
suitable arrangements, the deadline was extended to not later than
July 22, a date that was described as nonnegotiable. Many had oc-
cupied those offices for more than twenty years.

4. Access to long-distance telephone service was blocked for at
least some teleased faculty members before the effective date of
their termination.

5. Faculty members were not notified about new faculty posi-
tions even when they specifically had requested such notification,
nor was any discernible efforc made to place the affected individ-
uals in other suitable positions in the college.

6. A faculty member with 2 book in press reports having dis-
covered from his publisher that a representative of the adminis-
tration, without revealing her identity or institutional connection,
and initially presumed by the publisher to be a peotential pur-
chaser, made repeated telephone calls to find out whether a book
that the faculty member had said would be published in 1994
would in fact be available before December 31. When told that
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the publication was slightly delayed by problems at the publishing
house and would be out early in 1995, the administration claimed
this as a misrepresentation on the part of the faculty member that
contributed to the decision to terminate his appointment.

E Procedures for Review of the Terminations

The procedures provided in Part V of the Plan for review of a ter-
mination decision were utilized by most of those given notice of
termination, (Some faculty members did not use them, saying in
effect, “Why bother?”) The reviews were, by Association stan-
dards, minimal and inadequate in crucial respects. First, and per-
haps most crucial, the Plan, despite a faculty member’s having
been granted “presumptive tenure,” shifts the burden of proof by
its requirement that “the affected faculty member shall have the
burden of producing evidence for review by the FRC.” Second,
the Faculty Review Committee was appointed by the president
instead of being an elected faculty body. One of its three members
was the newly appointed dean of the college. Third, the key issues
of the bona fides of financial exigency and the decisions governing
program discontinuance explicitly were excluded from what the
committee could review. For those whose positions had been
eliminated, there was nothing to review! For those who were
deemed not to have met the newly defined professional standards,
there was a basis for review, and in one case, that of Mr. Rappa-
port, the review led to his reinstatement. Even with respect to the
limited jurisdiction of the review committee, its determinations
were subject to review and final decision by the president, and she
rejected one of the two positive recommendations it made.

Those presumptively tenured faculty members whose services
were terminated by the president, after having been recom-
mended for reappointment by the FPC, were likewise subject to
termination without further review by any faculty committee.
They were permitted the opportunity to ask for reconsideration
by the president, but in none of these cases did she modify her
negative initial determination.

These procedures fall far short of those provided in the Recom-
mended Institutional Regulations. The position taken by the board
is that all of the procedures utilized were fully in accord with the
internal regulations of Bennington College, and that nothing more
was required. The board rested its interpretation on the phrase in
Section 9.43 that reads “or unless financial exigency or a change of
educational policy requires the elimination of that teaching posi-
tion.” Under this interpretation the provision, rather than afford-
ing protection to faculty members who had served beyond their
probationary years and been approved for presumptive tenure, is a
license to do away with these individuals. It represents a departure
not only from accepted standards of the profession with respect to
academic due process, but also from the traditions of Bennington
College prior to these events.

G. Governance
Although in the spring of 1992 Mr. Barr had spoken of the
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board’s actions as “a rare exercise of the Board's authority,” it is
difficult in 1994 to find that description accurate.

The board’s elimination of the divisional structure with which
the faculty had managed both faculty appointments and curricu-
lum, and the abrupt suspension of all practices and procedures of
faculty governance, seem to the investigating committee to be
wholly unrelated to changes mandated by financial exigency. They
seem, rather, to be related to the changes in educational policy pri-
marily by making it clear that faculty determinations with respect to
educational matters are no longer to be invited or respected. They
surely had the additional effect of preventing any coherent response
by the faculty to the actions taken by the board and the president.

H. Academic Freedom at Bennington College

The Faculty Handbook does not include a statement on academic
freedom. A faculty committee that was charged with drafting a
statement on the subject in 1993-94 did so, but its report was not
brought to the faculty until the fall of 1994, after the events
herein described. In a divided vote, the Core Faculty, as it is now
designated, did not adopt the report because, according to one
member, the Core Faculty could not agree on defining the terms
of academic freedom “in a manner appropriate for the college.”

At least until 1992, even without such a statement, members of
the Bennington faculty showed no telucrance to express their
views on virtually all matters, confident that their right to do so
would be protected. The events of the yeats since 1992 have de-
stroyed that perception for many of the faculty. The investigating
committee asked all of the faculty members it interviewed, re-
leased and retained alike, for their assessment of the current state
of academic freedom in the campus. A majority of each group
seemed to agree on two points.

First, they agreed that opposition to the policies and activities
of the board and the president played a significant, some said de-
cisive, role in the identification of faculty members for termina-
tiorn. All of the released faculty believe this. Among rerained fac-
ulty, even those who agreed with the administration that a
stalemate between the faculty and administration had prevented
real progtess in addressing the financial and admissions crisis that
Bennington faces, many expressed the belief that “croublemakers”
were targeted as a way to break the stalemate. While the investi-
gating committee cannot, of course, be certain, in the absence of
persuasive evidence to the contrary it cannot reject the view that
the terminations in number and in designation of who was to be
terminated were not the mere consequence of the implementation
of an even-handed plan, but rather were intended, and served, to
remove from the faculty most of those who were critical of the ad-
ministration and the board.

Second, most of the faculcy members interviewed agreed that the
present climate at Bennington is not now conducive to the faculty’s
expressing strong opinions critical of the Symposium, the Plan, the
board, or the president. One retained faculty member stated to the
investigating committee that he is convinced that a letter he wrote



protesting the termination of the appointment of one of his col-
leagues means that he will not be reappointed when his current
contract expires, and he is already exploring alternatives.

The investigating committee does not know if these views are
justified, but they are surely the common perception. While some
of the retained faculty members approve of the programmatic
changes that were made as essential to the survival of the college,
even they have expressed concern about the low morale and op-
pressive climate created by the events of June 1994.

A different view of the threat to academic freedom is strongly
held and articulated by one faculty member in politics whose ser-
vices were terminated. In his view the board has articulated a new
orthodoxy in its educational plan and has made acceptance of its
view on these matters a condition of faculty service at Benning-
ton. In this faculty member’s view, the board’s position immedi-
ately removes educational policy from the possible agenda of fac-
ulty and student discussion and debate and thus critically
infringes academic freedom.

In any event, the investigating committee believes that the pre-
sent climate at Bennington College is tense and fragile, that the
retained faculty members recognize that they are beholden to the
president, and that many of them feel insecure. This is not a cli-
mate conducive to academic freedom.

IV. Conclusion

Academic freedom is insecure and academic tenure is nonexistent
today at Bennington College. Both seem to have flourished in the
past but not to have survived the abrupt, excessive, inhumane,
and profoundly procedurally flawed actions that culminated in
the events of June 1994.
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Trinity College (Connecticut)

Investigating Committee

Committee A on Academic Freedom and Tenure has by vote au-
thorized publication of this report in Academe: Bulletin of the
AAUP.

ROBERT M. O’NEIL (Law), University of Virginia, Chair

Members: WiLLiaM P. BERLUINGHOFF (Mathematics), Colby Col-
lege; MATTHEW W. FINKIN (Law), University of Illinois; ROBERT
A. GORMAN (Law), University of Pennsylvania; Mary W. GRAY
(Mathematics), American University; JERFREY HALPERN (Anthro-
pology), Rider Universicy; THOMAS L. HaskerL (History), Rice
University; BETSY LEVIN (Law), University of Baltimore; [RwIN H.

PoLisHook (History), Herbert H. Lehman College, CUNY;
LAWRENCE S. POSTON (English), University of Illinois at Chicago;
Joan WarracH Scorr (History), Institute for Advanced Study;
MaRry BURGAN (English), AAUP Washington Office, ex officio;
JorpaN E. KurianD (History and Russian), AAUP Washington
Office, ex officio; JAMES E. PERLEY (Biology), College of Wooster,
ex officio; BERTRAM H. Davis (English), Florida State Universicy,
consultans; JUDITH J. THOMSON (Philosophy), Massachusetts In-
stitute of Technology, consultant; WALTER P. METZGER (History),
Columbia University, senior consultant.*

*Did not participate in the vote.

Addendum

At its meeting in December 1994, during the annual convention
of the Modern Language Association (MLA), the MLA’s Delegate
Assembly approved and submitted to the membership for ratifi-
cation the following resolution:

Whereas on 17 June 1994 Bennington College dismissed
two-thirds of the faculty of its Division of Literature and
Languages, including seven out of the eight members with
tenure;

Whereas the principle stated by the Bennington Board of
Trustees for the dismissal of the literature professors—“The
teaching of literature by faculty involved primarily in aca-
demic research and scholarship will be abandoned and re-
placed by teachers who are themselves active and published
writers of fiction, nonfiction, poetry, and drama addressed to
the public at large beyond professional colleagues™ —is a seri-
ous assault on scholarship and an unacceptable arrogation by
the Board of the power to define a field of academic study;

Whereas the abolition of all teaching positions in foreign
languages and literature undermines liberal arts education;

Whereas the Administration and Board of Trustees of
Bennington College by their recent actions have swept away
all scructures of faculty governance, violating the principles
of faculty participation, autonomy, and peer review; and

Whereas the AAUP Recommended Institutional Regulations
on Academic Freedom and Tenure, which have been endorsed
by the MLA, were ignored or violated;

Be it resolved that the Modern Language Association con-
demns the recent actions of the Bennington College Board of
Trustees and President Elizabeth Coleman; we mandate the
Executive Director of the MLA to write to the Bennington
Board and President, responding to the unsound assump-
tions underlying their decisions; we call on all members of
the MLA to speak out on this issue and to support the dis-
missed faculty members and their organization, the Benning-
ton Academic Freedom Committee, in their attempt to undo
these actions, restore academic freedom, and win redress.
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